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UNITED STATES INTERNATIONAL TRADE COMMISSION
Investigation No. 731-TA-814 (Preliminary)

CREATINE MONOHYDRATE FROM THE PEOPLE’S REPUBLIC OF CHINA

DETERMINATION

On the basis of the record’ developed in the subject investigation, the United States International
Trade Commission determines, pursuant to section 733(a) of the Tariff Act of 1930 (19 U.S.C.
§ 1673b(a)), that there is a reasonable indication that an industry in the United States is materially injured
by reason of imports from the People’s Republic of China of creatine monohydrate, provided for in
subheading 2925.20.90 of the Harmonized Tariff Schedule of the United States, that are alleged to be sold
mn the United States at less than fair value (LTFV).

COMMENCEMENT OF FINAL PHASE INVESTIGATION

Pursuant to section 207.18 of the Commussion’s rules, the Commission also gives notice of the
commencement of the final phase of its investigation. The Commission will issue a final phase notice of
scheduling which will be published in the Federal Register as provided in section 207.21 of the
Commission’s rules upon notice from the Department of Commerce (Commerce) of an affirmative
preliminary determination in the investigation under section 733(b) of the Act, or, if the preliminary
determination is negative, upon notice of an affirmative final determination in that investigation under
section 735(a) of the Act. Parties that filed entries of appearance in the preliminary phase of the
investigation need not enter a separate appearance for the final phase of the investigation. Industrial users,
and, if the merchandise under investigation is sold at the retail level, representative consumer organizations
have the right to appear as parties in Commission antidumping and countervailing duty investigations. The
Secretary will prepare a public service list containing the names and addresses of all persons, or their
representatives, who are parties to the investigation.

BACKGROUND

On February 12, 1999, a petition was filed with the Commission and the Department of Commerce
by Pfanstiehl Laboratories, Inc., Waukegan, IL, alleging that an industry in the United States is materially
injured and is threatened with material injury by reason of LTFV imports of creatine monohydrate from the
People’s Republic of China. Accordingly, effective February 12, 1999, the Commission instituted
antidumping investigation No. 731-TA-814 (Preliminary).

Notice of the institution of the Commussion’s investigation and of a public conference to be held in
connection therewith was given by posting copies of the notice mn the Office of the Secretary, U.S.
International Trade Commission, Washington, DC, and by publishing the notice in the Federal Register of
February 22, 1999 (64 FR 8629). The conference was held in Washington, DC, on March 8, 1999, and all
persons who requested the opportunity were permitted to appear in person or by counsel.

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR § 207.2()).
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VIEWS OF THE COMMISSION

Based on the re'cord in this investigation, we find a reasonable indication that an industry in the
United States is materially injured by reason of imports of creatine monohydrate from China that allegedly
are sold in the United States at less than fair value (“LTFV”).

L THE LEGAL STANDARD FOR PRELIMINARY DETERMINATIONS

The legal standard for preliminary antidumping determinations requires the Commussion to
determine, based upon the information available at the time of the preliminary determination, whether there
is a reasonable indication that a domestic industry is materially injured, threatened with matenial mjury, or
the establishment of an industry is materially retarded, by reason of the allegedly LTFV imports.’ In
applying this standard, the Commission weighs the evidence before it and determines whether “(1) the
record as a whole contains clear and convincing evidence that there is no material injury or threat of such
injury; and (2) no likelihood exists that contrary evidence will arise in a final investigation.™

I1. DOMESTIC LIKE PRODUCT AND INDUSTRY
A. In General

To determine whether there is a reasonable indication that an industry in the United States is
materially injured or threatened with material injury by reason of imports of the subject merchandise, the
Commission first defines the “domestic like product™ and the “industry.”™ Section 771(4)(A) of the Tariff
Act of 1930, as amended (“the Act”), defines the relevant industry as the “producers as a [w]hole of a
domestic like product, or those producers whose collective output of a domestic like product constitutes a
major proportion of the total domestic production of the product.”™ In turn, the Act defines “domestic like
product” as: “a product which is like, or in the absence of like, most similar in characteristics and uses
with, the article subject to an investigation . . . .”

The decision regarding the appropriate domestic like product(s) in an investigation is a factual
determination, and the Commission has applied the statutory standard of “like” or “most similar in
characteristics and uses” on a case-by-case basis.® No single factor is dispositive, and the Commission

'19 U.S.C. §§ 1671b(a) and 1673b(a); sce also American Lamb Co. v. United States, 785 F.2d 994, 1001-

1004 (Fed. Cir. 1986); Anstech Chermical Corp. v. United States, 20 CIT __, Shp Op. 96-51 at 4-6 (March

11, 1996).

‘American Lamb, 785 F.2d at 1001 (Fed. Cir. 1986); see also Texas Crushed Stone Co v. United States, 35 F.3d

1535, 1543 (Fed. Cir. 1994).

319 US.C. § 1677(4)(A).

‘19 U.S.C. § 1677(4)(A).

519 U.S.C. § 1677(10).

5See, e.g., NEC Corp. v_Department of Commerce, Slip Op. 98-164 at 8 (Ct. Int’l Trade, Dec. 15, 1998); Nippon

Steel Corp. v. United States, 19 CIT 450, 455 (1995). Torrington Co. v_United States, 747 F. Supp. 744, 749, n.3

(Ct. Int'l Trade 1990), aff'd, 938 F.2d 1278 (Fed. Cir. 1991) (“every like product determination ‘must be made on

the particular record at issue’ and the “unique facts of each case’”). The Commission generally considers a number

of factors including. (1) physical characteristics and uses; (2) interchangeability, (3) channels of distribution; (4)
(continued...)






















































http://www.kilosports.com/hmb.html
http://www.kilosports.com/tribulus.html
http://www.kilosports.com/andro.html
http://www.kilosports.com/glutamine.html
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PART IV: U.S. IMPORTS, APPARENT CONSUMPTION,
AND MARKET SHARES

U.S. IMPORTERS

The Commission sent importer questionnaires to over 50 companies (including U.S. producers)
that were believed to have possibly imported creatine during any part of the 1996-98 period.! Ten
companies provided the Commission with data on U.S. imports for the period.?

U.S. IMPORTS, CONSUMPTION, AND MARKET SHARES

U.S. import data presented in this report are based on data compiled from questionnaires of the
Commission. Official statistics are not used because creatine is classified along with other unrelated
chemical products in a basket HTS subheading.

Table IV-1 presents U.S. imports of creatine on an annual basis, 1996-98, as reported by
respondents to the Commission’s questionnaires. Table IV-2 presents similar data on a quarterly basis for
1998. Table IV-3 presents shipments of domestic and imported product on an annual basis, 1996-98, and
table IV-4 presents similar data for 1998 on a quarterly basis. Table IV-5 presents apparent U.S.
consumption and market shares of creatmne on an annual basis, 1996-98, and table IV-6 presents similar
data for 1998 on a quarterly basis.

Table IV-1
Creatine: U.S. imports, by sources, 1996-98

* * * * * *
Table IV-2

Creatine: U.S. imports, by sources and by quarters, 1998

* * * * * *

! The Commission received a high percentage of negative responses. As stated earlier, the HTS subheading for
creatine is a basket category which includes a variety of unrelated chemical products. Using the net import file to
generate a listing of potential creatine importers did not allow for the segregation of creatine importers and
importers of other unrelated chemicals products. As such, Commission staff sent questionnaires to all significant
importers listed for the subheading expecting that many would not be applicable.

? In an attachment to the petition, the petitioner included a list of 39 potential importers of creatine. Only one of
the companies listed appears to have imported creatine during the period of investigation. The remaining
companies identified by the petitioner appear to be freight forwarders and shipping companies, and not importers.
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Table IV-3

Creatine: U.S. shipments of domestic product, U.S. import shipments, by sources, and apparent U.S.

consumption, 1996-98
Item 1996 1997 1998
Quantity (kilograms)
U.S. producers’ shipments *HK o ok
U.S. shipments of imports from--
China *kk ok *kx
Other sources ek *xx e
Total import shipments *Ek £xk Xk
Apparent consumption 1,368,822 2,424,950 3,916,459
Value (1,000 dollars)
U.S. producers’ shipments %% *xk *kk
U.S. shipments of imports from--
China ok *kk kK
Other sources >k *kk Rk
Total import shipments ok ok *kk
Apparent consumption 38,380 48,753 50,028

Source: Compiled from data submitted in response to Commissien questionnaires.
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Table IV-4

Creatine: U.S. shipments of domestic product, U.S. import shipments, by sources, and apparent U.S.

consumption, by quarters, 1998
Item Jan.-Mar. Apr.-June July-Sept. Oct-Dec. !
1
Quantity (kilograms) '
U.S. producers’ shipments ok * ¥k ok *kk
U.S. shipments of imports from-—
China *kk *okok Hkk *okok
Other sources *AK Xk *kk P
Total import shipments e *kk *kk Hkk
Apparent consumption 987,491 1,256,700 928,680 738,914
Value (51,000)
U.S. producers’ shipments i ok *Ek *kx
U.S. shipments of imports from--
Chma *kk Fkk k¥ F ek
Other sources * ¥k Ak k *¥kk ¥ akok
Total lmport Shipments k% Kk % £ 2 2 ] *kE
Apparent consumption 13,794 16,098 11,505 8,560

Source: Compiled from data submitted in response to Commission questionnaires.
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Table IV-5

Creatine: Apparent U.S, consumption and market shares, 1996-98

Item 1996 1997 1998 :
Quantity (kilograms) ;
Apparent consumption 1,368,822 2,424,950 3,916,459 |
Value (31,000)
Apparent consumption 38,380 48,753 50,028 |
Share of quantity (percentage)
U.S. producers’ shipments xk *hk ke J
U.S. shipments of imports from—
China #keok 1 *kk —
Other sources *kk ok xn
Total import shipments *kk *xx *xk
Share of value (percentage)
U.S. producers’ shipments Rk k¥ wokk
U.S. shipments of imports from—
China dkk 1 *Ek *kek
Other sources EE xk *okk
Total import shipments *kk *dk Rk
1w

Source: Compited from data submitted in response to Commission questionnaires.
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Table IV-6

Creatine: Apparent U.S. consumption and market shares, by quarters, 1998

Item Jan.-Mar. Apr.-June July-Sept. Oct.-Dec.
Quantity (kilograms)
Apparent consumption 987,491 1,256,700 928,680 738,914 |
Value ($1,000)
Apparent consumption 13,794 16,098 11,505 8,560
Share of quantity (percentage)
U.S. producers’ shipments *xk xk *kk *okk
U.S. shipments of imports from-
Chma * ok %k kK sk Ak
Ot_her sources ok Kk kK L2 2] A%k
Total lmport shipments *kk * kK * k¥ *Ek
Share of value (percentage)
U.S. producers’ shipments **k ik *kk *xE
U.S. shipments of imports from--
Ch.ma ¥k k * %k *kk *kk
Other sources * sk k ¥k k¥ F ¥k
Total lmpon shipments F ek kK * k¥ * ¥k
Source: Compiled from data submitted in response to Commission guestionnaires.
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PART VI: FINANCIAL EXPERIENCE OF THE U.S. PRODUCERS

BACKGROUND

Five producers (AMT, Chattem, Larchmont, Pfanstiel, and Stella), accounting for the vast
majority of all known U.S. production of creatine during 1996-98, supplied financial data on their creatine
operations. *** In 1997, Pfanstichl completed a new 10,000 square foot facility next to its main plant in
Waukeegan, IL, which is solely dedicated to creatine production. It accounted for *** percent of reported
production in 1998.

OPERATIONS ON CREATINE

The aggregate results of operations of the creatine industry are presented in table VI-1.
Aggregate net sales volume increased sharply between 1996 and 1998. However, aggregate operating
income ***_ Pfanstichl accounted for *** percent of reported net sales dollars in 1998.

Selected financial data, by firm, is presented in table VI-2. ***.! Chinese imports increased
sharply in 1998 from quarter to quarter.

Table VI-1

Results of operations of U.S. producers on their operations producing creatine, fiscal years 1996-98
* * * * * *

Table VI-2

Selected financial data of U.S. producers, by firms, on their operations producing creatine, fiscal years
1996-98

* * * * * *

In 1998, raw matenial costs for the reporting producers were in the range of $*** to $*** per
kilogram. The cost of raw materials is the major cost element for producing creatine. There are several
raw materials used in creatine production. They include *** 2 However, the latter two are dominant and
account for over *** percent of the total raw material costs.> There are few worldwide producers of these
two major raw materials. The sources of the producers’ key raw materials are summarized in the
tabulation below:

1 odekok

2 k%%

3 See exhibit 10 in the petition; data for Pfanstiehl only. ***.
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factors is the backdrop against which import prices will continue the downward trend the
industry has experienced throughout 1997, 1998, and the beginning of this year, as we will
demonstrate in more detail in our post-conference brief. ™

The creatine production process produces waste which has no practical usage. It cannot be reused
or sold and ***,

Quarterly financial data were provided by three producers (Chattem, Pfanstiehl, and Stella). ***
In this industry there could be seasonal factors that affect the data, and fourth quarter financial data often
contain year end adjustments that may not reflect the true operations of the quarter. Selected financial data
are presented in table VI-3.

Table VI-3
Selected financial data for creatine producers, by quarters, fiscal year 1998

* * * * * *

A variance analysis is presented in table VI-4. The analysis shows that unfavorable price vanance
was the cause of the decline in operating income during 1996-98.

Table VI-4
Variance analysis for creatine, fiscal years 1996-98

* * * * * *

INVESTMENT IN PRODUCTIVE FACILITIES, CAPITAL EXPENDITURES, AND
RESEARCH AND DEVELOPMENT EXPENSES

The value of fixed assets (property, plant, and equipment), capital expenditures, and research and
development costs for creatine are shown in table VI-5. During 1996 and 1997 facilities were
completed, then there was decline in expenditures.

Table VI-5
Value of assets, capital expenditures, and research and development expenses for producers of creatine,
fiscal years 1996-98

* * * * * *

® Conference transcript, pp. 9-10.















Table VII-2

Creatine: U.S. importers® end-of-period inventories of imports from China, 1996-98

Item 1996 1997 1998
Inventories (kilograms) 0 21,599 ok
Ratio to imports (percent) 0 ok £k
Ratio to U.S. shipments of imports (percent) 0 *xk ok

Source: Compiled from data submitted in response to Commission questionnaires.
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SUPPLEMENTARY INFORMATION: The Office
of Management and Budget (OMB)
regulations at 5 CFR 1320, which
implement provisions of the Paperwork
Reduction Act of 1995 (Pub. L. 104-13),
require that interested members of the
public and affected agencies have an
opportunity to comment on information
collection and recordkeeping activities
(see 5 CFR 1320.8(d)). This notice
identifies information collections that
OSM will be submitting to OMB for
approval. These collections are
contained in (1) 30 CFR Part 872,
Abandoned mine reclamation funds;
and (2} Form OSM-~74 which
incorporates the requirements of 30 CFR
955, Certification of Blasters in Federal
program States and on Indian lands.
OSM will request a 3-year term of
approval for each information collection
activity.

Comments are invited on: (1) The
need for the collection of information
for the performance of the functions of
the agency; (2) the accuracy of the
agency's burden estimates; (3) ways to
enhance the quality, utility and clarity
of the information collection; and (4)
ways to minimize the information
collection burden on respondents, such
as use of automated means of collection
of the information. A summary of the
public comments will accompany
OSM's submission of the information
collection request to OMB.

The following information is provided
for the information collection: (1) title of
the information collection; (2) OMB
control number; (3) summary of the
information collection activity; and (4}
frequency of collection, description of
the respondents, estimated total annual
responses, and the total annual
reporting and recordkeeping burden for
the collection of information.

Title: Abandoned mine reclamation
funds, 30 CFR Part 872.

OMB Control Number: 1029-0054.

Summary: 30 CFR 872 establishes a
procedure whereby States and Indian
tribes submit written statements
announcing the State/Tribe's decision
not to submit reclamation plans, and
therefore, will not be granted AML
funds.

Bureau Form Number: None.

Frequency of Collection: Once.

Description of Respondents: State and
Tribal abandoned mine land
reclamation agencies.

Total Annual Responses: 1.

Total Annual Burden Hours: 1.

Title: Certification of blasters in
Federal program States and on Indian
lands—30 CFR 955.

OMB Control Number: 1029-0083.

Summary: This information is being
collected to ensure that the applicants

for blaster certification are qualified.
This information, with blasting tests,
will be used to determine the eligibility
of the applicant. The affected public
will be blasters who want to be certified
by the Office of Surface Mining
Reclamation and Enforcement to
conduct blasting on Indian lands or in
Federal primacy States.

Bureau Form Number: OSM-74.

Frequency of Collection: On occasion.

Description of Respondents:
Individuals intent on being certified as
blasters in Federal program States and
on Indian lands.

Total Annual Responses: 33.

Total Annual Burden Hours: 57.

Dated: February 16, 1999.
Richard G. Bryson,
Chief, Division of Regulatory Support.
[FR Doc. 98-4240 Filed 2-19-99: 8:45 am}
BILLING CODE 4310-05-M

INTERNATIONAL TRADE
COMMISSION

{Investigation No. 731-TA-814
{Preliminary)]

Creatine Monohydrate From The
People’s Republic of China

AGENCY: United States International
Trade Commission.

ACTION: Institution of antidumping
investigation and scheduling of a
preliminary phase investigation.

SUMMARY: The Commission hereby gives
notice of the institution of an
investigation and commencement of
preliminary phase antidumping
investigation No. 731-TA-814
(Preliminary) under section 733(a) of the
Tariff Act of 1930 (19 U.S.C. 1673b(a))
(the Act) to determine whether there is
a reasonable indication that an industry
in the United States is materially
injured or threatened with material
injury, or the establishment of an
industry in the United States is
materially retarded, by reason of
imports from the People’s Republic of
China (China) of creatine monohydrate
(creatine), provided for in subheading
2925.20.90 of the Harmonized Tariff
Schedule of the United States, that are
alleged to be sold in the United States
at less than fair value. Unless the
Department of Commerce extends the
time for initiation pursuant to section
732(c)(1)(B) of the Act (19 U.S.C.
1673a(c)(1)(B)), the Commuission must
reach a preliminary determination in
antidumping investigations in 45 days,
or in this case by March 29, 1999. The
Commission’s views are due at the
Deparement of Commerce within five

business days thereafter, or by April 5.
1999.

For further information concerning
the conduct of this investigation and
rules of general application, consult the
Commission's Rules of Practice and
Procedure, part 201, subparts A through
E (19 CFR part 201), and part 207,
subparts A and B (19 CFR part 207).
EFFECTIVE DATE: February 12, 1999.

FOR FURTHER INFORMATION CONTACT:
Robert Carr (202-205-3402). Office of
Investigations, U.S. International Trade
Commission, 500 E Street SW.,
Washington, DC 20436. Hearing-
impaired persons can obtain
information on this matter by contacting
the Commission’s TDD terminal on 202-
205-1810. Persons with mobility
impairments who will need special
assistance in gaining access to the
Commission should contact the Office
of the Secretary at 202-205-2000.
General information concerning the
Commission may also be obtained by
accessing its internet server (http://
www.usitc.gov).

SUPPLEMENTARY INFORMATION:

Background

This investigation is being instituted
in response to a petition filed on
February 12, 1999, by Pfanstiehl
Laboratories, Inc., Waukegan, Illinois.

Participation in the Investigation and
Public Service List

Persons (other than petitioners)
wishing to participate in the
investigation as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in
sections 201.11 and 207.10 of the
Comimission’s rules, not later than seven
days after publication of this notice in
the Federal Register. Industrial users
and (if the merchandise under
investigation is sold at the retail level)
representative consumer organizations
have the right to appear as parties in
Commission antidumping
investigations. The Secretary will
prepare a public service list containing
the names and addresses of all persons,
or their representatives, who are parties
to this investigation upon the expiration
of the period for filing entries of
appearance.

Limited Disclosure of Business
Proprietary Information (BPI}) Under an
Administrative Protective Order (APO)
and BPI Service List

Pursuant to section 207.7(a) of the
Commission's rules, the Secretary will
make BPI gathered in this investigation
available to authorized applicants
representing interested parties {as


http:j
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defined in 19 U.S.C. 1677(9})) who are
parties to the investigation under the
APO issued in the investigation,
provided that the application is made
not later than seven days after the
publication of this notice in the Federal
Register. A separate service list will be
maintained by the Secretary for those
parties authorized to receive BPI under
the APO.

Conference

The Commission's Director of
Operations has scheduled a conference
in connection with this investigation for
9:30 a.m. on March 8, 1999, at the U.S.
International Trade Commission
Building, 500 E Street SW., Washington,
DC. Parties wishing to participate in the
conference should contact Robert Carr
(202-205-3402) not later than March 4,
1999, o arrange for their appearance.
Parties in support of the imposition of
antidumping duties in this investigation
and parties in opposition to the
imposition of such duties will each be
collectively allocated one hour within
which to make an oral presentation at
the conference. A nonparty who has
testimony that may aid the
Commission’s deliberations may request
permission to present a short statement
at the conference.

Written Submissions

As provided in sections 201.8 and
207.15 of the Commission’s rules, any
person may submit to the Commission
on or before March 11, 1999, a written
brief containing information and
arguments pertinent to the subject
matter of the investigation. Parties may
file written testimony in connection
with their presentation at the conference
no later than three days before the
conference. If briefs or written
testimony contain BPI, they must
conform with the requirements of
sections 201.6, 207.3, and 207.7 of the
Commission'’s rules. The Commission's
rules do not authorize filing of
submissions with the Secretary by
facsimile or electronic means.

In accordance with sections 201.16(c)
and 207.3 of the rules, each document
filed by a party to the investigation must
be served on all other parties to the
investigation (as identified by either the
public or BPI service list), and a
certificate of service must be timely
filed. The Secretary will not accept a
document for filing without a certificate
of service.

Authority: This investigation is being
conducted under authority of title VII of the
Tariff Act of 1930; this notice 1s published
pursuant to section 207.12 of the
Commission’s rules.

Issued: February 17, 1999

By order of the Commission.
Donna R. Koehnke,
Secretary.
[FR Doc. 99-4311 Filed 2-19-99; 8:45 am]
BILLING CODE 7020-02-¢

DEPARTMENT OF LABOR

Office of the Assistant Secretary for
Policy; Agency Information Collection
Activities: Proposed Collection,
Comment Request; the National
Agricultural Workers Survey
Questionnaire Form

AGENCY: Office of the Assistant
Secretary for Policy (OASP), Department
of Labor.

ACTION: Notice.

SUMMARY: The Department of Labor, as
part of its continuing effort to reduce
paperwork and respondent burden,
conducts a preclearance consultation
program to provide the generai public
and Federal agencies with an
opportunity to comment on proposed
and/or continuing collections of
information in accordance with the
Paperwork Reduction Act of 1995
(PRA95) (44 U.S.C. 3506(c)(2)(A)). This
program helps to ensure that requested
data can be provided in the desired
format, reporting burden (time and
financial resources) is minimized,
collection instruments are clearly
understood, and the impact of collection
requirements on respondents can be
properly assessed.

Currently the Office of the Assistant
Secretary for Policy is soliciting
comments concerning two supplements
to be used by the National Agricultural
Workers Survey (NAWS). This survey
has been conducted under the Office of
Management and Budget (OMB)
clearance since October, 1988. It is at
this time conducting approximately
4,500 interviews per year. The focus has
been on demographic, employment and
health data. The NAWS information
collection request will consist of two
supplements. The first supplement will
be administered to children
farmworkers less than 19 years of age.
The second and complementary
supplement will be administered to
farmworkers who are parents of U.S.
based children. The purpose of these
supplements is to gather in depth data
on the educational barriers and labor
market conditions faced by children
farmworkers. This data collection was
mandated by Congress.

The samphing frame and estimation
procedures will not be altered by the
supplements. However, adaptations may

need to be made to enhance estimations
of children farmworkers.

The Department of Labor is
particularly interested in comments
which:

e Evaluate whether the proposed
collection of information is necessary
for the proper functioning of
government agencies charged with
protecting the well being of the
farmworker population, including
whether the information will have
practical utility;

e Evaluate the accuracy of the
agency's estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used:

s Enhance the quality, utility, and
clarity of the information to be
collected; and

e Minimize the burden of the
collection of information on those who
are to respond.

DATES: Written comment must be
submitted by April 23, 1999.

ADDRESSES: Comments are to be
submitted to the U.S. Department of
Labor, Room S-2312, (200 Constitution
Ave. NW, Washington, D.C. 20210,
telephone (202) 219-6197. Written
comments limited to 10 pages or fewer
may also be transmitted by facsimile to
(202) 219-9216.

FOR FURTHER INFORMATION CONTACT:
Richard Mines, Economist and Program
Officer for the National Agricultural
Workers Survey, Office of the Assistant
Secretary of Labor, U.S. Department of
Labor, Room S-2312, 200 Constitution
Ave., NW, Washington, D.C. 20210.
Telephone: (202) 219-6197. Copies of
the referenced information collection
request are available for inspection and
copying and will be mailed to persons
who request copies by telephoning
Richard Mines at (202) 219-6197. For
more information about the NAWS,
consult the NAWS home page at: http:/
/www.dol.gov/dol/asp/public/
programs/agworker/naws.htm.

SUPPLEMENTARY INFORMATION:
1. Background

The NAWS began surveying farm
workers in 1988, it has collected
information from over 22,000 workers.
The survey samples all crop farm
workers in three cycles each year in
order to capture the seasonality of the
work. The NAWS locates and samples
workers at their work sites, avoiding the
well-publicized undercount of this
difficult-to-find population. During the
initial contact, arrangements are made
to interview the respondent at home or
at another convenient location.
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~ Furthermore, the following deposit
requirements will be effective upon
publication of this notice of final results
of review for all shipments of cold-
rolled carbon steel flat products from
the Netherlands entered. or withdrawn
from warehouse. for consumption on or
after the publication date. as provided
for by section 751 (a)(1} of the Act: (1)
the cast deposit rate for the reviewed
company will be the rate for that firm
as stated above; (2) if the exporter is not
a firm covered in this review, or the
original less than fair value (LTFV)
investigation, but the manufacturer is,
the cash deposit rate will be the rate
established for the most recent period
for the manufacturer of the
merchandise; and (3) if neither the
exporter nor the manufacturer is a firm
covered in this review, the cast deposit
rate will be 19.32 percent. This is the
“*all others” rate from the amended final
determination in the LTFV
investigation. See Amended Final

Determination Pursuant to CIT Decision:

Certain Cold-Rolled Carbon Steel Flat
Products from the Netherlands. 61 Fed.
Reg. 47871 (September 11, 1996). These
deposit requirements. when imposed,
shall remain in effect until publication
of the final results of the next
admirnstrative review.

This notice serves as a final reminder
to importers of their responsibility
under section 353.26 of the
Department's regulations to file a
certificate regarding the rexmbursement
of antidumping duties prior to
liguidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in the Secretary’s presumption
that reimbursement of antidumping
duties occurred and the subsequent
assessment of double antidumping
duties

This notice also serves as a reminder
to parties subject to administrative
protective order {APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO Timely
notification of return/destruction of
APO matenials or conversion to judicial
protective order 1s hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation

This administrative review and this
notice are in accordance with sections
751(a)(1) and 771(i) (1) of the Act and
sections 351.213 and 351.221 of the
Department's regulations.

Dated: March 3. 1999. ~
Robert S. LaRussa,

Assistant Secretary for Import
Administration

{FR Doc. 99-5945 Filed 3-9-99: 8:45 am|
BILLING CODE 3510-DS~-M

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-852]

initiation of Antidumping Duty
Investigation: Creatine From the
People’s Republic of China

AGENCY: Import Administration,
International Trade Administration.
Department of Commerce.
EFFECTIVE DATE: March 10, 1999,

FOR FURTHER INFORMATION CONTACT:
Marian Wells. Blanche Ziv or Rosa
Jeong, Import Administration,
International Trade Administration,
U.S. Department of Commerce. 14th
Street and Constitution Avenue, NW,
Washington. DC 20230; telephone: (202)
482-6309. (202) 482-4207. or (202) 482~
3853, respectively

Initiation of Investigation
The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1. 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act
{(URAA). In addition, unless otherwise
indicated. all citations to the
Department of Commerce's (the
Department's) regulations are to 19 CFR
Part 351 (1998).

The Petition

On February 12, 1999. the Department
received a petition filed in proper form
by Pfanstieh] Laboratories. Inc., referred
to hereinafter as “'the petitioner.” The
petitioner filed supplemental
information to the petition on March 1.
1998.

In accordance with section 732(b) of
the Act. the petitioner alleges that
imports of creatine from the People’s
Republic of China (PRC) are being, or
are likely 1o be. sold 1n the United States
at less than fair value within the
meaning of section 731 of the Act. and
that such imports are materially injuring
an industry in the United States

The Department finds that the
petitioner filed this petition on behalf of
the domestic industry because 1t 1s an
interested party as defined in section
771(9)(C) of the Act and it represents, at
a minunum. the required proportion of

the United States industry (see
Determination of Industry Suppart tot
the Petition section below)

Scope of Investigation

For purposes of this investigation the
product covered is commonly referied
10 as creatine monohydrate or creatine
The chemical name for creatine covered
under this investigation is N-
(aminoiminomethyl)-N-methylglycine
monohydrate The Chemical Abstracts
Service (CAS) registry numbers for this
product are 57-00-1 and 6020-87-7
Pure creatine 1s a white, tasteless.
odorless powder. that is a naturally
occurring metabolite found in muscle
nssue. The merchandise subject to this
investigation is classifiable under
subheading 2925.20.90 of the
Harmonized Tariff Schedule of the
United States (HTSUS). Although the
HTSUS subheading is provided for
convenience and customs purposes, the
written description of the merchandise
under investigation is dispositive

During our review of the petition. we
discussed the scope with the petitioner
to ensure the petition accurately reflects
the product for which the domestic
industry is seeking relief. Moreover. as
discussed in the preamble to the
Department's regulations (62 FR 27296.
27323), we are setting aside a period for
parties to raise issues regarding product
coverage. The Department encourages
all parties to submit such comments
within 20 days of publication of this
notice. Comments should be addressed
to Import Administration’s Central
Records Unit at Room 1870. U.S
Department of Commerce, 14th Street
and Constitution Avenue, NW,
Washington, DC 20230. The period of
scope consultations is intended to
provide the Department with ample
opportunity to consider all comments
and consult with parties prior to the
issuance of our preliminary
determination

Determination of Industry Support for
the Petition

Section 732(b)(1) of the Act requires
that a petition be filed on behalf of the
domestic industry. Section 732(c)(4)(A)
of the Act provides that a petition meets
this requirement if the domestic
producers or workers who support the
petition account for: (1) at least 25
percent of the total production of the
domestic like product; and (2) more
than 50 percent of the production of the
domestic like product produced by that
portion of the industry expressing
support for, or opposition to. the
petition

Section 771(4)(A) of the Act defines
the “industry” as the producers of a
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domestic like'product. Thus, to
determine whether the petition has the
requisite industry support. the Act
directs the Department to look to
producers and workers who account for
production of the domestic like product.
The International Trade Commission
(ITC). which is responsible for
determining whether “the domestic
industry’” has been injured, must also
determine what constitutes a domestic
like product in order to define the
industry. While both the Department
and the ITC must apply the same
statutory definition regarding the
domestic like product (section 771(10}
of the Act), they do so for different
purposes and pursuant to separate and
distinct authority. In addition, the
Department’s determination is subject to
limitations of time and information.
Although this may result in different
definitions of the domestic like product,
such differences do not render the
decision of either agency contrary to the
law ! Section 771(10) of the Act defines
the domestic like product as “a product
that is like, or in the absence of like.
most similar in characteristics and uses
with, the article subject to an
investigation under this title.” Thus, the
reference point from which the
domestic like product analysis begins is
“'the article subject to an investigation.”
i.e., the class or kind of merchandise to
be investigated. which normally will be
the scope as defined in the petition.

The domestic like product referred to
in the petition is the single domestic
like product defined in the "Scope of
Investigation™ section above. The
Department has no basis on the record
to find this defimtion of the domestic
like product to be mnaccurate The
Department. therefore. has adopted this
domestic like product definition.

On February 19. 1999, the ITC
presented us with information
indicating that there are three additional
producers of the domestic like product
that were not included in the petition.
Subsequently. our research also
revealed one additional producer of the
domestic like product not included in
the petition To determine whether the
petitioner met the statutory requirement
cited above, we contacted all companies
identified by the ITC and the
Department as well as the two
companies included in the petition
Based on production data supplied by
the petitioner and collected by the

t See Algama Steel Corp Ltd v United States,
688 F Supp 639.642-44 (CIT 1988). High
Information Content Flat Panel Displays and
Display Glass Therefore from Japan Final
Determination Rescission of Investugation and
Parual Disnussal of Petiion, 56 FR 32376 32380-
81 (July 16. 1991)

Department and now on the record."we
determine that the petition has been
filed on behalf of the domestic industry
within the meaning of section 732(b){(1)
of the Act. See Initiation Checklist dated
March 4. 1999 (public version on file in
the Central Records Unit of the
Department of Commerce. Room B-099)
('Initiation Checklist").

Export Price and Normal Value

The following is a description of the
allegation of sales at less than fair value
upon which our decision to initiate this

investigation is based. Should the need
arise to use any of this information in
our preliminary or final determination
for purposes of facts available under
section 776 of the Act. we may re-
examine the information and revise the
margin calculations, if appropriate

The petitioner identified five
potential PRC exporters and producers
of creatine. The petitioner based export
price on offers for sale of the subject
merchandise to U.S. purchasers by PRC
exporters in November 1998 and
January 1999. From these starting
prices, the petitioner deducted
international freight, marine insurance,
and foreign brokerage and handling The
petitioner based international freight
and marine insurance fees on current
quotations from a U.S. freight
forwarding company. In order to
calculate foreign brokerage and
handling, the petitioner used the value
of Indian brokerage and handling
charges. claiming that the petitioner
does not have information on the costs
associated with brokerage and handling
incurred in the PRC prior to export to
the United States. The foreign brokerage
and handling charges. which were based
on the Department's “Index of Factor
Values for Use in Antidumping Duty
Investigations Involving Products From
the PRC." dated June 1996 (“'Index of
Factor Values”). were adjusted for
inflation using the Indian Wholesale
Price Index (WPI)

Because the PRC is considered a
nonmarket economy (NME) country
under section 771(18) of the Act, the
petitioner based normal value (NV) on
the factors of production valued in a
surrogate country, in accordance with
section 773(c)(3) of the Act The
petitioner selected India as the most
appropriate surrogate market economy
For the factors of production, the
petitioner used its own factor inputs
and consumption data for materials.
labor and energy. based on the
production process that the petitioner
employed in 1993 and 1994 The
petitioner did not include an amount for
representative capital costs, including
depreciation, as provided in subsection

773(c){3)(D) of the Act Thus, petitioner
potentially understated costs. therebv
providing a conservative calculation of
the alleged dumping. According to
information presented by the petitioner.
the operation of the PRC producers of
the subject merchandise has not reached
the level of technology and efficiency
represented by the petitioner’s present
manufacturing process. As such, the
petitioner alleged that its production
process of 1993 and 1994 most closely
approximates that currently being
utilized by the PRC producers of the
subject merchandise. Where the 1993
and 1994 consumption data were
unavailable (i.e, electricity and water).
the petitioner used its current data.
Materials were valued based on
Indian prices obtained from the
petitioner’'s market research of publicly
available information and published
price lists. Labor was valued using the
regression-based wage rate for the PRC
provided by the Department. in
accordance with 19 CFR 351.408(c)(3).
The values for water and electricity
were obtained from international
publications containing the prices
applicable to india. The natural gas
value was based on the Department’s
Index of Factor Values. The petitioner
also valued the cost of disposing the
waste generated in the production
process using its own cost information.
The petitioner used its own cost of
waste disposal as facts available because
it has no direct knowledge of the actual
means of disposing of waste by the PRC
producers. For factory overhead, selling,
general and administrative expenses,
and profit, the petitioner applied rates
derived from information gathered from
the Reserve Bank of India Bulletin.
Packing factors were based on the
Department’s Index of Factor Values.

Fair Value Comparisons

Based on the data provided by the
petitioner. there is reason to believe that
imports of creatine from the PRC are
being, or are likely to be, sold at less
than fair value. Based on a comparison
of EP to NV, the petitioner's calculated
dumping margins range from 120.9
percent to 153.7 percent.

Allegations and Evidence of Material
Injury and Causation

The petition alleges that the U.S
industry producing the domestic like
product is being materially injured. and
is threatened with material injury, by
reason of the imports of the subject
merchandise sold at less than NV. The
allegations of injury and causation are
supported by relevant evidence
including U.S Customs import data.
lost sales, and pricing information. The
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Department assessed the allegations and
supporting evidence regarding material
injury and causation and determined
that these allegations are supported by
accurate and adequate evidence and
meet the statutory requirements for
initiation. See Initiation Checklist.

Allegation of Critical Circumstances

The petitioner has alleged that critical
circumstances exist and has asked the
Department to make an expedited
finding. To support its allegation, the
petitioner has provided evidence in the
petition in the form of PIERS data
showing, among other things, a trend of
increased imports of the subject
merchandise from the third to the fourth
quarter of 1998. Specifically. petitioner
contends that creatine imports from the
PRC surged more than 150 percent from
the third to the fourth quarter. The
petitioner also provided evidence
suggesting the person by whom, or for
whose account, the merchandise 1s
imported knew or should have known
that the merchandise was being sold at
less than fair value and that there was
likely to be material injury as a result
Petitioner argues that its January 25,
1999 press release regarding alleged
dumping of creatine in the United States
provides the basis for this knowledge,
and that the Department has accepted
similar evidence of knowledge in other
cases. See Preliminary Determnation of
Critical Circumnstances: Certain Flat-
Rolled Carbon Quality Steel Products
from Japan and the Russian Federation,
63 FR 65750, 65751 (November 30,
1998). We find that the petitioner has
alleged the elements of critical
circumstances and supported them with
reasonably available information. For
these reasons, we will investigate this
matter further and will make a
preliminary determination based on
available information at the appropriate
time in accordance with 19 CFR
351.206. See Initiation Checklist.

Initiation of Antidumping Investigation

Based on our examination of the
petition, we have found that the petition
meets the requirements of section 732 of
the Act. Therefore, we are initiating an
antidumping duty investigation to
determine whether imports of creatine
from the PRC are being. or are likely to
be. sold in the United States at less than
fair value. Unless this deadline is
extended. we will make our preliminary
determination by July 22, 1999

Distribution of Copies of the Petition

In accordance with section
732(b)(3)(A) of the Act. a copy of the
public version of the petition has been

provided to the representatives of the
government of the PRC.

International Trade Commission
Notification

We have notified the ITC of our
initiation. as required by section 732(d)
of the Act.

Preliminary Determination by the ITC

The ITC will determine by March 29,
1999, whether there is a reasonable
indication that an industry in the
United States is materially injured, or is
threatened with material injury by
reason of imports of creatine from the
PRC. A negative ITC determination will
result in the investigation being
terminated; otherwise, this investigation
will proceed according to statutory and
regulatory time limits.

This notice is published in
accordance with section 777(i) of the
Act.

Dated: March 4, 1999.
Robert S. LaRussa,

Assistant Secretary for Import
Administration.

{FR Doc. 99-5943 Filed 3-9-99. 8:45 am)
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
[A~412-803]

Industrial Nitrocellulose From the
United Kingdom, Amended Final
Results of Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of amended final results
of anudumping duty administrative
review

SUMMARY: On February 10, 1999, the
Department of Commerce (the
Department) published the final results
of its administrative review of the
antidumping duty order on industrial
nitrocellulose (INC) from the United
Kingdom. The review covers 1
manufacturer/exporter, and the period
July 1. 19986, through June 30, 1997
Based on our analysis of a clerical error
comment received, we determine the
dumping margin for the reviewed
manufacturer/exporter, imperial
Chemical Industries PLC (ICI), has
changed.

EFFECTIVE DATE: March 10, 1999.

FOR FURTHER INFORMATION CONTACT:
Todd Peterson or Thomas Futtner,
Office-of Antidumping Compliance,

Import Admunistration. International
Trade Administration, U.S. Department
of Commerce. 14th Street and
Constitution Avenue. NW, Washington
DC 20230: telephone (202) 482-4195. or
482-3814. respectively.

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1. 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act
(URAA). In addition. unless otherwise
indicated, all citations to the
Department's regulations are to 19 CFR
Part 351 (62 FR 27296, May 19, 1997).

Background

On February 10, 1999, the Department
published the final results (64 FR 6609)
of its administrative review of the
antidumping duty order on industrial
nitrocellulose from the United
Kingdom. The Department has now
amended its final results in accordance
with section 751 of the Act.

Scope of the Review

Imports covered by this review are
shipments of INC from the United
Kingdom. INC is a dry, white
amorphous synthetic chemical with a
nitrogen content between 10.8 and 12.2
percent, and is produced from the
reaction of cellulose with nitric acid.
INC 1s used as a film-former in coatings,
lacquers. furniture finishes, and printing
inks. The scope of this order does not
include explosive grade nitrocellulose,
which has a nitrogen content of greater
than 12.2 percent.

INC is currently classified under
Harmonized Tariff System (HTS)
subheading 3912.20.00. While the HTS
item number is provided for
convenience and Customs purposes, the
written description remains dispositive
as to the scope of the product coverage.

Analysis of Comments Received

After publication of our final results.
we received an allegation of ministerial
error from the respondent that the
Department agrees is a ministerial error
and has corrected According to the
respondent. the Department’s coding of
a variable cost of manufacture in the
SAS model match program did not
function as intended which resulted in
an improper calculation of adjustments
for differences in merchandise See
memorandum to the file dated March 3.
1999, for a detailed description of the
adjustment made.
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CALENDAR OF THE PUBLIC CONFERENCE

Those listed below appeared as witnesses at the United States International Trade Commussion’s
conference:

CREATINE MONOHYDRATE FROM CHINA
Investigation No. 731-TA-814 (Preliminary)
March 8, 1999 - 9:30 am
The conference was held in the Main Hearing Room (room 101) of the United States International
Trade Commission Building, 500 E Street, SW, Washington, DC.
IN SUPPORT OF THE IMPOSITION OF ANTIDUMPING DUTIES:
Fullbright & Jaworski LLP
Washington, DC
on behalf of
Pfanstiehl Laboratories, Inc.
Edward S. Holstein, Executive Vice President and Treasurer

James Kenneth Thomson, Vice President for Scientific Affairs

Charles River Associates, Inc.
Seth T. Kaplan, Vice President

Craig T. Redinger--OF COUNSEL

IN OPPOSITION TO THE IMPOSITION OF ANTIDUMPING DUTIES:
Williams Mullen Christian & Dobbins

‘Washington, DC

on behalf of

MW International
Leo Cullen, Vice President Sales and Marketing

Albert Lo )
Chris Johnson ) —~OF COUNSEL
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Table C-1
Creatine: Summary data concerning the U.S. market, 1996-98

(Quantity=kilograms, value=1,000 dollars, unit values, unit labor costs, and unit expenses are per kilogram,
period changes=percent, except where noted)

Reported data Peniod changes
Item 1996 1997 1998 1996-98 1996-97 1997-98
U.S. consumption quantity:
Amount.................... 1,368,822 2,424 950 3,916,459 186.1 77.2 61.5
Producers'share (1)........... bl *x% il o sas s
Importers' share (1):
Chma..................... b *kx LE i EZ 2] P ey
Othersources . . ............. X *xx L2 2 = " wxx
Totalimports . .. ........... R xx =% e T PP
U.S. consumption value:
Amount.................... 38,380 48,753 50,028 30.3 27.0 26
Producers'share (1)........... i a3 e s P e
Importers' share (1):
China..............covuun. rex xx e P P =
Othersources............... i i e = - “xs
Totalimports . . ............ g e % =*x e e
U.S. shipments of imports from:
China:
Quantity . . ................. e *an *xn @ @ »nn
Value..................... * xx Lhid @ ) -
Unitvalue . ................ hdad wxk sex 2 P P
Ending inventory quantity . . ... g b xx 3) 3) @
Other sources:
Quantity . .. ................ *nx habad xxx xn =xn 2ex
Value ty ................... hiuhd ki *a% = wnw rxx
Unitvalue................. b *x hx 5% Lid *x%
Ending inventory quantity . .. .. P k% xx O xx rex
All sources:
Quantity . .................. b = wx¥ %% el e
Value..................... b i *xx *xx xx xx
Unitvalue . . ............... *xx xx =% xx wex %
Ending inventory quantity . . . .. ks X% *xx wx% xx P
U.S. producers”
Average capacity quantity . . . ... i Ll %% ex xx s
Production quantity .. . ........ b *xx %% % xE -
Capacity utilization (1) .. ... ... ax s xx L wxx ax
U.S. shipments:
Quantity . . ................. -k i X% anx xx =
Value..................... rxx xx *xx %% xxx xx
Unitvalue................. xx *ax xxx % xax xx
Export shupments:
Quantity ........ .......... ax *xE *xx *kx xx —x
Value............ ........ b EL L X% wkx xR PTT]
Unitvalue. ..... ...... .. % *xx *nx k% *xx *xx

Table continued on next page.
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Table C-1—-Continued

Creatine: Summary data concemning the U.S. market, 1996-58

(Quantity=kilograms, value=1,000 dollars, unit values, unit labor costs, and unit expenses are per pound;
period changes=percent, except where noted)

Reported data Period changes
Item 1996 1997 1998 1996-98 1996-97 1997-98
U.S. producers"

Ending inventory quantity . . . . .. % #ax ax —_— - s
Inventories/total shipments (1) . . . rax wxs ann e . %
Production workers . .......... 33 38 32 -1.5 16.9 -15.8
Hours worked (1,000s) ... ... .. 44 64 35 25.6 448 -13.2
Wages paid ($1,000s)......... 466 777 629 35.1 66.9 -15.0
Hourlywages ................ $10.58 $12.20 $11.38 76 153 6.7
Productivity (kilograms per hour) aw Lt xx ae . waa
Unit laborcosts . . ............ b s i **» ] s
Net sales:

Quantity . .................. xx xx xx “xx axx s

Value..................... b es b nx *ux s

Unitvalue................. b sex Ladd LTS ey s
Cost of goods sold (COGS}. .. .. i *nx b Lats e -
Gross profitor (loss) . .. ....... i e = sxx PP e
SG&Aexpenses.............. = b xx e s -
Operating income or (loss) . . . . .. bid hddd e s e -
Capital expenditures . . ........ hehiad s i o e P
UmitCOGS................. e i i *xx e e
Unit SG&A expenses . ......... b b hiae % Lidd =*x
Unit operating income or (loss) . . i b *ax *ax ax i
COGS/sales (1) .. ....ovevnnnn i haad ex e s ez
Operating income or (loss)/

sales(1).. .. ............ % a3 xx P— - -
(1) "Reported data” are in percent and "period changes” are mn percentage points.
(2) t**.
(3) *#t.

Note.—Financial data are reported on a fiscal year basis and may not necessarily be comparable to data reported on a calendar

year basis.

Source: Compiled from data submitted in response to Commuission questionnaires.
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APPENDIX D

EFFECTS OF IMPORTS ON PRODUCERS’
EXISTING DEVELOPMENT AND PRODUCTION
EFFORTS, GROWTH, INVESTMENT, AND
ABILITY TO RAISE CAPITAL
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The Commission asked U.S. producers to describe any actual or potential negative effects of
imports of creatine monohydrate from China on their growth, investment, ability to raise capital, and/or
development efforts (including efforts to develop a derivative or more advanced version of the product).
Their responses are as follows:

Actual Negative Effects

Chattem ***.
Larchmont ***.
Pfanstiehl ***.
Stella ***.
Anticipated Negative Effects
Chattem ***.

Larchmont ***.
Pfanstichl ***.

Stella ***.
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